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IN THE COURT OF THE SESSIONS JUDGE :: TINSUKIA :: ASSAM 

 
 

District: Tinsukia 

 

 
 

Present: Sri P.J. Saikia, 
  Sessions Judge, 
  Tinsukia 
 
 

Sessions   Case   No.   116  (T)  of  2016 

             U/s. 302/34  of  the  Indian  Penal  Code 

 

 
 

The State of Assam………………………………………………………Complainant 

 

- Versus   - 

 
1. Sri Bhaskar Borah @ Bhainu 

    S/o Sri Noreswar Borah 

    R/o Balijan, Nahoroni 

    P.S. & Dist. Tinsukia 

 

2. Sri Pradip Gogoi 

    S/o Sri Guna Gogoi 

    R/o Rongsuwal 

    P.S. Tingkhong & Dist. Dibrugarh 

 

3. Sri Bhaskar Borah @ Bhaijan 

     S/o Sri Dineswar Borah 

     R/o Betioni Gaon 

     P.S. & Dist. Tinsukia……………………………………..……Accuseds 

 

 
 
 
 



2 

 

2 

 

Appearance: 

  Sri A.K. Choubey, 

  Public Prosecutor………………..For the State 

 

  Sri H.K. Bhagawati, 

  Advocate………..……….…………For the Accused No.1 

 

  Sri S. Sarma, 

  Advocate………..……….…………For the Accused Nos. 2 & 3 

 

 
 
 

Date of Argument: 09.01.2018 

Date of Judgment:  09.01.2018 

 

 

 

J   U   D   G   M   E   N   T 

 

 The case against the accuseds Bhaskar Borah @ Bhaijan, 

Bhaskar Borah @ Bhainu and Pradip Gogoi was committed by 

the learned Additional Chief Judicial Magistrate, Tinsukia on 

11.07.2016. 

 
 
 

THE PROSECUTION CASE 
 

1. The prosecution case against the three accuseds seems to stand 

at the edge of reasoning.  One girl committed suicide by hanging 

herself from a tree.  Later on, it was found that before her death, she 

was talking to one of the accuseds over mobile phone. 

 

2. In fact, in the intervening night between 21.06.2015 and 

22.06.2015, the deceased Prahelika got out from her bed and 
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committed suicide by hanging from a tree situated at the backside of 

her house.  

 

POINT FOR DETERMINATION 

3. The only point for determination in this trial is as to whether the 

three accuseds in furtherance of common intention committed murder 

by causing the death of Prahelika Khanikar?     

 

DECISION AND REASONS THEREOF 

4. In order to prove the offence against the accuseds, the 

prosecution side has examined as many as 16 (sixteen) witnesses, 

including the two police investigating officers and the doctor, who 

performed autopsy upon the dead body of the deceased.   The defence 

plea is total denial.  I have carefully gone through the prosecution 

evidence.  

 

5. The informant in this case is Tarun Khanikar, the father of the 

deceased.  He stated in his evidence that at the relevant time of 

occurrence, he went out of his house to attend the call of the nature 

and at that time, he found the door of his house open.  He informed 

his wife about the said fact and at that time, it was discovered that 

Prahelika was not in her bed nor she was in the house.  However, the 

witness Tarun Khanikar went back to his bed.  In the next morning, 

the wife of the witness Tarun Khanikar discovered that body of her 

daughter was hanging from a tree on the backside of the house.  

Tarun Khanikar immediately lodged an ejahar before police.  He stated 

that the ejahar was scribed by his nephew and it was not written as 

per his version.   
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6. The second witness is Jyoti Khanikar, the wife of Tarun 

Khanikar.  Her evidence is similar to that of her husband.  She stated 

that when she found Prahelika missing from her bed and the house, 

she was under the impression that Prahelika had eloped with someone.  

She stated that she did not know if her daughter was maintaining any 

love affair with anyone.  However, Prahelika was found talking to 

someone over mobile phone.  

 

7. The third witness is Pabitra Bora.  He is a neighbour of the 

informant Tarun Khanikar.  He got an information of the occurrence 

and went to the place, where Prahelika was found hanging from a tree. 

 

8. The witness Manoj Dutta is a hearsay witness.  He simply stated 

that at the time of occurrence, he came to know that a person called 

Bhaskar Borah was responsible for commission of suicide by Prahelika. 

 

9. The witness Minakshi Senapati is also a neighbour of Tarun 

Khanikar.  She was declared hostile, as because she had resiled from 

her earlier statement made before police.  She stated before police 

that a person called Bhaskar Borah is the lover of the deceased and he 

had killed Prahelika Khanikar by strangulating her on 20.06.2015 and 

thereafter, her body was hanged from a tree.  This witness stated 

before the prosecution counsel as well as defence counsel that police 

did not record her statement at all. 

 

10. The witness Kalyani Das was a member of local Mahila Samity.  

She received information of death of Prahelika from the mother of the 

deceased.  She had seen the body of Prahelika hanging from a tree.  

The witness Kalyani Das has stated that the mother of the deceased 

told her that Prahelika was maintaining love-affair with Bhaskar Borah 



5 

 

5 

 

@ Bhaijan.  Kalyani Das has quoted the mother of Prahelika as saying 

to her that on the previous night, the accused Bhaskar Borah @ 

Bhaijan had called Prahelika over telephone and after that she had left 

the house. 

 

11. The eightieth prosecution witness is Ashim Khanikar.  He is an 

uncle of the deceased Prahelika.  He was informed about the 

occurrence by Tarun Khanikar.  The witness Ashim Khanikar has stated 

that he had seen the dead body of Prahelika and he noticed bite marks 

on the face of the dead body and he has also noticed blood coming out 

from the private part of the dead body. 

 

12. The ninth witness is Monuram Bora.  He visited the place of 

occurrence and noticed that the dead body of Prahelika was hanging 

from a tree. 

 

13. The witness Girish Chetia had also seen the body of the 

deceased hanging from a branch of a tree.  He was also a witness of 

the inquest. 

 

14. The witnesses Ratan Khanikar and Rubul Khanikar stand in the 

same footing as of Girish Chetia. 

 

15. The witness Devajit Khanikar is a hearsay witness. 

 

16. The witness Bhaimon Konwar had also seen the dead body of 

the deceased Prahelika hanging from a tree.   

 

17. The witness Pranjal Khanikar had also seen the dead body of 

the deceased hanging from a tree. 
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18. The witnesses A.S.I. Uttam Das and S.I. Mukul Hazarika spoke 

about the investigation. 

 

19. Dr. Gauri Shankar Gogoi had conducted the post-mortem 

examination upon the dead body of Prahelika.  He stated in evidence 

that at the time of occurrence, Prahelika was having her periods and 

therefore, he noticed blood stains on the medial side of the right leg 

from vagina to the right foot due to menstrual blood.  Dr. Gogoi has 

opined that Prahelika died due to asphyxia, as a result of ante-mortem 

hanging, which was suicidal in nature.  

  

20. After careful perusal of the prosecution evidence, it is clear on 

the face of the record that there is no evidence at all in the instant 

case against the present three accuseds.  Two witnesses have stated 

that before committing suicide, the victim was talking with Bhaskar 

Borah @ Bhaijan over mobile phone.  Apart from that there is nothing 

on record against the accuseds. 

 

21. I have also considered the evidence of the investigating officers.  

I have no doubt that the three accuseds of this case were booked 

unnecessarily.  In fact, there are no materials against the three 

accuseds to hold that they have committed the murder of Prahelika 

Khanikar.  The prosecution evidence in this case has failed to prove the 

offence against the accuseds.  Accordingly, I hereby hold that the 

three accuseds namely, Bhaskar Borah @ Bhaijan, Bhaskar Borah @ 

Bhainu and Pradip Gogoi are found not guilty. 
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ORDER 

22. That being the position, the accuseds Bhaskar Borah @ Bhaijan, 

Bhaskar Borah @ Bhainu and Pradip Gogoi are found not guilty and 

they are acquitted from this case. 

 

Given under my hand and seal of this Court on this the 9th day 

of January, 2018. 

  

 

Dictated & corrected by me. 

 

 

      (P.J. Saikia) 
       Sessions Judge           Sessions Judge 
   Tinsukia               Tinsukia 
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A   P   P   E   N   D   I   X 

 

PROSECUTION  WITNESSES 

 

PW1  - Dr. Gauri Shankar Gogoi 

PW2 - Sri Tarun Khanikar 

PW3 - Smti Jyoti Khanikar 

PW4 - Sri Pabitra Bora 

PW5 - Sri Manoj Dutta 

PW6 - Smti Minakshi Senapati 

PW7 - Smti Kalyani Das 

PW8 - Sri Ashim Khanikar 

PW9 - Sri Monuram Bora 

PW10 - Sri Girish Chetia 

PW11 - Sri Ratan Khanikar 

PW12 - Sri Rubul Khanikar 

PW13 - Sri Devajit Khanikar 

PW14 - Sri Bhaimon Konwar 

PW15 - Sri Pranjal Khanikar 

PW15 - A.S.I. Uttam Das 

PW16 - S.I. Mukul Hazarika 
 

 
 

PROSECUTION  EXHIBITS 

 

Ext.1 - Post Mortem Report 

Ext.2 - Ejahar 

Ext.3 - Seizure List 

Ext.4 - Inquest Report 

Ext.5 - Sketch Map 

Ext.6 - Sketch Map 

Ext.7 - Charge-sheet 

 

DEFENCE  WITNESSES  AND  EXHIBITS 

 

NIL 

 
 
 Sessions Judge 

              Tinsukia 


